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WATER KIOSK MANAGEMENT CONTRACT

Between

The Naivasha Water Sewerage and Sanitation Company Limited

And 

The Water Kiosk Operator

__________

__

Definitions 

Naivasha Water, Sewerage and Sanitation Company Limited

The Naivasha Water, Sewerage and Sanitation Company Limited was established under the Companies Act as a private company. The Company is mandated to provide safe water and sanitation facilities on a commercial basis and is responsible for water supply within the Naivasha urban area (hereinafter referred to as “the Company”). 

The Water Kiosk Operator

The Water Kiosk Operator (hereinafter referred to as “the Operator” or “the Water Kiosk Operator”) is responsible for the management of the water kiosk. The Operator sells water to his or her clients for a price, which has been approved by the Water Services Regulatory Board (WASREB). The Operator is charged by the Company according to the meter readings. The Operator is not an employee of the Company, but acts as an agent of the Company. The Operator is monitored by the Company and has to observe the Rules and Guidelines for Water Kiosk Operators. 

The Water Kiosk Operator can be an individual or a registered group. It the water Kiosk Operator is a registered group, the group is signatory to this contract.  

The Water Services Regulatory Board (WASREB)

The Water Act 2002 states that the Water Services Regulatory Board (hereinafter called “WASREB”) is, among others, responsible for tariff regulation. The Company  may propose a tariff, which is subject to approval by WASREB. WASREB has the obligation to:

· Give general directions to the Company, in relation to water and sanitation facilities provision.
· Protect the Clients of the Company from being overcharged.
· Analyse the cost efficiency of services provided by the Company.
· Determine the standards for the provision of water services to Customers.
· Establish procedures for handling complaints made by consumers against the Company.
· Regulate the service level and the supply to all residents.

The Clients  

Individuals and other consumers fetching and buying water at the kiosk from the Operator (hereinafter referred to as “the Clients” or “the Customers”). 

The Kiosk

The water facility from where the Operator is selling water on behalf of the Company (hereinafter referred to as “the Kiosk”). 

The Assets

The physical structure, distribution pipe-network, elevated tanks, water points, valve chambers, valves, meter chambers, meters and demised land for kiosks and other infrastructures such as drains and soakaways (hereinafter referred to as the Assets). Unless stated otherwise, the Assets are owned by the Water Services Board.

Water Kiosk Management Contract

Between the Naivasha Water, Sewerage and Sanitation Company, represented by: 

	Mr. or Mrs.:


	

	Position: 


	

	Address (Head Office): 


	Postal Address:



	
	City/Town:



	And
	

	Mr. or Mrs. (*): 


	

	Address:
	Postal Address:

	
	Plot number:

	
	City/Town:

	National Identification Card Number:
	

	Telephone number: 
	

	Registered group (*):


	

	Address:
	Postal Address:

	
	Plot number:

	
	City/Town:

	Registration number:
	

	Telephone numbers of at least 2 officials:
	--
--


*) Hereinafter referred to as “the Operator” or “the Water Kiosk Operator”. 

The following has been agreed upon and accepted:

Article 1:
Rights, responsibilities and obligations


This contract specifies the rights, responsibilities and obligations of the Company and those of the Water Kiosk Operator.

Article 2:
Status of the Water Kiosk Operator

The Water Kiosk Operator is not an employee of the Company. The Operator, therefore, is not entitled to any social or other benefits, which are available to the employees of the Company. In principle, the Operator is treated like any other Customer of the Company. To a certain extent, the Water Kiosk Operator runs his or her kiosk as if it is his or her own business. The Operator vouches that he or she has not signed any other work contract or agreement with any other third party, which may prevent him or her from fully performing his or her duties as a Water Kiosk Operator. 

The Water Kiosk Operator is treated like any other customer of the Company: He or she is charged on the basis of metered consumption. This implies that customers have to pay for the quantities they fetch. In other words, the kiosk customer has to pay for all the water fetched. The Operator shall not introduce flat monthly charges. 

Article 3:
Number and location of the kiosk

The Water Kiosk Operator is responsible for the management of kiosk no.; ……, which is situated in:

	Name of town:
	…………………………………………………………………………………………...

	
	

	Name of town section or area:
	……………………………………………………………………………………………

	Land Registration particulars:
	……………………………………………………………………………………………..


Article 4:
Duration of the Contract 

The present Contract is valid for the duration of one (1) year. If both parties have not expressed any grievances or objections and have not given notice of intention to terminate, the contract will be renewed by tacit agreement on a month by month basis.

Article 5
Responsibilities and obligations of the Company:

The Company:  

· Shall provide safe, potable water into the distribution system 365 days a year at levels sufficient to meet the requirements of all Clients. Failure to do so will result in the Company providing compensation to the Operators. The Company and the Operators will decide together on the amount.
· Shall supply water to the Operator and the Clients at an affordable tariff. The water tariff will be determined by the Company and has to be approved by WASREB. The tariff should allow the Company to achieve its social objective ?? (enable all residents to purchase sufficient quantities of potable water) and its financial objective (the financial sustainability of the water supply system).

· Shall carry out, without delay, any necessary maintenance and repair work on the kiosk (door, locks, roof, taps, valves, the meter, window shutter, etc.), the meter chamber (if existing), the valves, the drains, soakaways and the pipes linking the kiosk to the main distribution pipe-network. The Company is committed to keeping the Kiosk and the other Assets in good technical condition and to replace damaged items or parts as quickly as possible.

· Shall inform the Operator in advance about any essential maintenance or construction works that may affect water quality, water supply or the functioning and management of the Kiosk.

· Shall check the reliability of the water meter at regular intervals and in case the Water Kiosk Operator or the Company have strong reasons for doubting the reliability of the meter.

· Shall provide the Water Kiosk Operator with the necessary training. Training has to comprise the legal, technical, hygienic, organisational and financial aspects of kiosk management.

· Shall assure the necessary support for the Water Kiosk Operator when it comes to billing and the collection of revenues and informing the Clients about new tariffs and other measures taken by the Company.

In case the Company can be held responsible for neglect and in case this neglect has hindered the proper functioning of the Kiosk, the Operator has the right to claim compensation for the loss of incomes. 

Article 6:
Responsibilities and obligations of the Water Kiosk Operator

The Water Kiosk Operator will:

· Keep the kiosk and its surroundings clean.

· Clean the kiosk and its surroundings regularly (at least twice a day). 

· Make sure that drains are kept clean and open.

· Remove all water or mud pools in the direct surroundings of the kiosk.

· Sell water to all persons or institutions who are willing and able to pay for their consumption and who respect the norms and rules of proper conduct.

· Respect the opening hours of the kiosk that have been agreed upon. 

· Sell water only at the tariff, which has been approved by the Water Services Regulatory Board (WASREB).

· Pay his or her bill on time. 

· Pay all charges that may arise from overdue payment or other irregularities.

· Manage the kiosk himself/herself. The management of the kiosk can only be entrusted to a third person if the Company has given its consent.

· Observe, care and prudence when handling the assets.

· Report, as soon as possible, to the Company any damage, loss of water quality or interruptions in supply.

· Inform the Company if he or she has or had to waste significant quantities of water due to poor water quality. 

· Try to prevent all acts of vandalism or acts resulting in the pollution of the kiosk, its drains and soakaways. 

· Report acts or attempts of vandalism to the Company.

· Deliver a service to his or her clients, which will contribute to the good image of the Company. The Operator should refrain from unilateral actions or utterances which might bring the Company in disrepute. 

· Treat his or her clients with respect and assist them, and especially the elderly and the handicapped, in anyway he or she can.

· Inform his or her client(s) about any measures that have been taken by the Company with regard to tariffs or the management of the kiosk.

· Try to prevent conflicts between and unrest among Clients. 

· Inform Clients and others about the need to keep the kiosk clean and to prevent vandalism.

· (If necessary) align clients or their recipients in order to assure that all Clients get served on time.  

· Inform the Company as soon as possible if he or she is unable, for example as a result of illness, to fulfil his or her responsibilities and obligations.

· Respect the Rules and Guidelines for Water Kiosk Operators as specified in the appendix to the present Contract. 

In case the Operator is held responsible for any acts of theft, vandalism or neglect the Company has the right to charge the Operator for all the necessary repair works. 

Article 7:
Prolonged absence 

(Only applicable in case the Operator is an individual)
In case of a prolonged absence due to circumstances such as illness, the death of a close family member or pregnancy, the Operator may delegate his or her responsibilities and obligations to another person, but only if the Company has agreed upon the delegation of duties and has accepted the person proposed by the Operator. The Water Kiosk Operator, having signed the present Contract, remains responsible for the management of the Kiosk. 

In case of prolonged illness, the Operator has to provide the Company with a doctor's statement.

Article 8
Appointing Water Vendors 

(Only applicable in case the Operator is a registered group)

The Operator has appointed one or more Water Vendors. Only appointed Water Vendors are allowed to sell water at the kiosk. All Water Vendors have to be known and approved by the Company. Water vendors should have received training from the Company.  

Article 9:
In case of dispute 

All disputes or differences should be settled amicably between the contracting parties. If necessary, a dispute or difference between the signatories of the present Contract shall be settled by an arbitrator to be appointed by the two (2) parties. 

Article 10:
Termination of the Contract

Both signatories can terminate the present Contract at any time upon written notice of not less than 30 days. If the Operator wishes to terminate the present Contract, he or she has to inform the employee of the Company in charge of the monitoring of the kiosk system. The Operator can only terminate the Contract after having paid his or her last water bill and after having cleared all outstanding debts with the Company.

The Company can terminate the present Contract if:

· The Operator does not abide by the terms and conditions specified in this contract and in the “Rules and Guidelines for Water Kiosk Operators” annexed to the present Contract, 

· The Operator engages in unethical or inconsiderate behaviour vis-à-vis his or her Clients, other residents, the local Authorities or the Company. 

Article 11:
Force Majeure 

In the event of Force Majeure – unforeseeable events beyond the control of the parties to the contract, which prevent either party from meeting its contractual obligations – the contractual obligations, as far as affected by such an event shall be suspended for as long as the impossibility of performance due to this situation continues provided that the other party is notified within one (1) week after the occurrence of the Force Majeure. 

Article 12:
Governing Law

The present Contract shall be governed by the laws of the Republic of Kenya.

Article 13:
Entry into Force and Commencement of Services 

The Contract enters into force upon the signing by both parties. The Operator shall commence his or her services within 15 days after the entry into force of the contract. 

___________

Done in (3) three originals at:    …………………………….



This ………… day of …………………………….20……….



SEALED with the common seal of 




Naivasha Water, Sewerage and Sanitation Company:


In the presence of

………………………………………………………………..……           

Signed by the said


          
              
   
           

The Water Kiosk Operator:







……………………………………………………….….………… 


Drawn by:

KIMANI WATENGA & ASSOCIATES ADVOCATES

NHC HOUSE, MEZZANINE FLOOR

AGA KHAN WALK

P.O. BOX 6445-00100

NAIROBI
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